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the truth not from our own administra-
tion but from an ally. The truth should
come from the White House and not
Downing Street.

More than anything else, what Amer-
ica hopes to hear from the President
tonight is the unvarnished truth of
what is really going on in Iraq, how he
plans to put a new strategy in place
and assure success. He needs to clearly
articulate our goals, the benchmarks
for measuring progress, and the game
plan to win. When President Bush ad-
dresses the Nation tonight, all of us
hope he will state a new and more real-
istic and more effective strategy for
the United States to succeed in Iraq.

Our current strategy is not worthy of
the sacrifices our men and women in
uniform are making. The war has
clearly made America less safe in the
world. It has strengthened the support
for al-Qaida and made it harder to win
the real war against terrorism, the war
against al-Qaida.

The President needs an effective
strategy to accelerate the training of a
capable Iraqi security force. The Presi-
dent needs an effective strategy to res-
cue the faltering reconstruction effort,
create new jobs, new hope for the Iraqi
people, and neutralize the temptation
to join the insurgents. The President
needs an effective strategy to bring the
international community into Iraq and
to achieve the adoption on schedule of
a constitution that protects all the
people of Iraq. He needs an effective
strategy to give our troops the equip-
ment they need to fight the war and to
ensure that veterans returning from
Iraq have access to the quality health
care services they so richly deserve. He
needs an effective strategy to repair
the damage the war has caused to our
military and to our reputation in the
world.

Realism is hard medicine to swallow.
President Bush must face the facts and
accept them. Our men and women in
uniform deserve no less. Our strategy
is not working, and I hope the Presi-
dent will outline a winning strategy
this evening.

————
SUPREME COURT

Mr. KENNEDY. Mr. President, on an-
other matter, we all wish the very best
to Chief Justice Rehnquist. He has
made the quality of the Federal courts
the special mission of his leadership,
and the Nation and judiciary are grate-
ful for that leadership. Hopefully, he
will continue to serve as long as he
wishes and is able.

In the event of a resignation, a new
Justice should be someone who is com-
mitted to the rule of law and the rights
and freedoms of all Americans and can
therefore win broad support in the Sen-
ate and the Nation. Like many Presi-
dents before him, the President can
easily choose such a nominee if he fol-
lows the constitutional requirement
that he obtain the Senate’s advice as
well as its consent. I hope President
Bush chooses the path of consultation
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and consensus and not the path of con-
frontation and conflict.

The Constitution requires the Senate
to be an independent check on the
President, especially in protecting the
independence and fairness of our
judges. The Founders very deliberately
made the appointment of Federal
judges a shared responsibility of the
Senate and the President. It is ridicu-
lous for some on the other side to
claim that the Founders would not
have wanted such consultation to
occur. In fact, the Founders came with-
in a hair’s breath of assigning the en-
tire responsibility for appointing
judges to the Senate. It was a last-
minute compromise at the Constitu-
tional Convention in Philadelphia in
1787 that gave the responsibility to the
President but only with the advice and
consent of the Senate.

As the chairman of the Senate Judi-
ciary Committee has clearly pointed
out, the advice function is as impor-
tant as the consent function in the ex-
ercise of the shared power of the Presi-
dent and the Senate in appointing
judges and Justices. Presidents all the
way back to George Washington and
right up to Bill Clinton have consulted
with the Senate on Supreme Court
nominations, and when they have done
so the result has been a better Supreme
Court.

The wise procedure was made even
more explicit in the memorandum of
understanding written by the 14 Sen-
ators from both parties last month
when they urged the President to con-
sult with Members of both parties in
the Senate. Why are some of our Re-
publican colleagues in the Senate so
opposed to such consultation? Do they
fear that if the President seeks the ad-
vice of a broad range of Senators, he
may be persuaded to make a consensus
nomination to the Supreme Court? Are
they against consensus? Do they see
the Supreme Court nominations mere-
ly as political footballs in their polit-
ical games? Before any person can be
appointed to the Federal court, the
Senate and the President have to agree
that the person will be best for the
whole country, not just for a narrow
ideological and radical faction.

Some Presidents have ignored the re-
quirement to obtain the advice of the
Senate, but no President can avoid the
requirement to obtain the consent of
the Senate. I certainly hope President
Bush will not heed those who think
consultation and consensus are obso-
lete. Whether the confirmation process
goes smoothly will be determined by
the President’s selection.

He can pick judges with us as the
Founders wanted or he can pick fights
with us as some of his political advis-
ers and Senate friends seem to want.

The President’s choice is clear. He
could follow the Constitution and seek
the advice of the Senate before he
makes a nomination. If he does that,
the confirmation process is more likely
to be expeditious, constructive, and a
unifying force for the entire Nation. Or
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he can listen only to the advice of the
fringe factions of his own party, people
so extreme they have even called for
the impeachment of six of the current
nine Justices because those dJustices
refuse to bow to the ideological dic-
tates of the rightwing. If he does that,
the confirmation process will be divi-
sive and corrosive and likely unsuc-
cessful. There are hundreds if not thou-
sands of excellent lawyers and judges
who could be consensus choices for the
Supreme Court, and Senators will help
the President find them if he seeks our
advice. If he takes our bipartisan ad-
vice, he will have no trouble obtaining
our bipartisan consent.

The next person who serves on the
Supreme Court will not just serve for
the remainder of the Bush administra-
tion. The lives and freedoms and rights
of our children and our grandchildren
may well be directly affected by the de-
cisions of that Justice in the coming
decades. For their sake and the Na-
tion’s sake we cannot accept a choice
based on partisan politics or ideolog-
ical agendas. What the Court and the
Nation need is a demonstrated commit-
ment to the rule of law and the basic
values of our Constitution. I urge
President Bush to listen to a respected
former Republican, Senator John Dan-
forth:

If he truly wants to appoint a conservative
he should make sure it is a judicial conserv-
ative, someone who is going to apply the
law, not his political or philosophical beliefs.

———

PRESIDENT BUSH’S IRAQ
STATEMENT

Mr. KERRY. Mr. President, tonight,
as we all know, President Bush is going
to speak to the Nation about the situa-
tion in Iraq. I think that we all have a
pretty good sense of much of what he is
going to say. He will talk, as he should,
about the extraordinary courage of our
troops across the world; he will talk, as
he should, about the march of democ-
racy; and he will speak with pride
about Iraqi elections and the end of
tyranny. He will stress, as we all share,
the importance of the war on terror.
All of us in this Chamber stand in awe
of the courage of our troops and all of
us in this Chamber and in this country
are passionate about democracy. But
the fact is that honoring our troops
and extolling the virtue of democracy,
those words alone are not going to be
enough to improve the situation and
the reality of the perilous direction
that we are currently headed in Iraq.
What we need are not just the words
extolling the virtues of things with
which we all agree. What we need is a
policy that is going to address the com-
plex and in some ways self-inflicted
predicament that we face today. The
best way to honor troops, Mr. Presi-
dent, the best way to protect our
troops, is to provide them with the best
policy possible. The fact is that that is
not what we have today. Yesterday, I
attended the funeral of Christopher
Piper of Marblehead, MA, special
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